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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group A, claims 1-24, 40-43, 46-52 and 
58-60 in the reply filed on 05/18/06 is acknowledged. 

Response to Amendment 

2. This is in response to amendment received on 02/27/06. Claims 1 , 23, 24 and 46 
have been amended and claims 48-60 have been newly added. Claims 1-24, 40-43, 46- 
52 and 58-60 are examined below. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-10, 24, 40-43, 46, 48-52 and 58-60 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Brown Honeysuckle (US 6,058,508). 

In regard to claim 1 , Brown teaches a height adjustable protective garment (10) 
comprising an outer shell shaped to fit about and substantially cover the chest, torso 
and legs of a wearer (figure 1 ). A waist portion shaped to be located at or adjacent to a 
waist of a wearer (figures 1 and 3). An adjusting strip (22, 24) having an attachment 
portion (34, 36, 38) directly or indirectly coupled to the outer shell and a free end (32) 
which is generally spaced apart from the attachment portion. The free end (32) being 
releasably attachable to the outer shell or to the strip of material to adjust the height of 
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the protective garment (figures 2A, 2B and 4). The adjusting strip (22, 24) being located 
at or adjacent to the waist portion (figures 1 and 3). Wherein the adjusting strip (22,24) 
is located on an outer surface of the outer shell such that the adjusting strip can be 
easily accessed when the outer shell is worn (figures 1-6). 

In regard to claim 2, Brown teaches the adjusting strip (22,2 4) including a base 
potion (28) fixedly coupled to the outer shell (16) and spaced apart from the attachment 
portion (34, 36, 38). The attachment portion (24, 26, 28) is located between the base 
portion (28) and the free end (32). 

In regard to claim 3, Brown teaches the adjusting strip (22,24) being shaped and 
located such that when the free end (32) is releasably attached to the outer shell or to 
the strip of material the attachment portion pulls the portions of the outer shell to which 
the attachment portion is coupled generally upwardly to reduce the height of the 
garment (figures 2A, 2B). 

In regard to claim 4, Brown teaches the adjusting strip (22, 24) being formed in a 
generally closed loop shape when the free end (32) is releasably attached to the outer 
shell or to the adjusting strip (figures 2A, 2B, 1 and 3). 

In regard to claim 5, Brown teaches the adjusting strip (22, 24) being releasably 
attachable to itself to form the generally closed loop shape (figures 2A, 2B, 3 and 5). 

In regard to claim 6, Brown teaches the adjusting strip (22, 24) including first and 
second portions of hook and loop fastening material which are releasably attached 
when the strip of material is formed into the generally closed loop shape (column 3, 
lines 6-21). 
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In regard to claim 7, Brown teaches the adjusting strip (22, 24) including a base 
portion (28) fixedly coupled to the outer shell (16) and spaced apart from the attachment 
portion (34, 36, 38). The attachment portion (34, 36, 38) being located between the 
base portion (28) and the free end (32). Wherein the first portion of hook and loop 
fastening material (34) is located on or adjacent to the base portion (28) and wherein 
the second portion of hook and loop fastening material (32) is located on or adjacent to 
the free end (26). 

In regard to claim 8, Brown teaches the adjusting strip (22, 24) being releasably 
attachable to the outer shell to form the generally closed loop shape (figures 1-5). 

In regard to claim 9, Brown teaches the garment including first and second 
portions of hook and loop fastening material which are releasably attachable to form the 
adjusting strip into the generally closed loop shape (column 3, lines 6-21 ). The first 
portion of hook and loop fastening material (34) is located on the outer shell (16) and 
wherein the second portion of hook and loop fastening material (32) is located on or 
adjacent to the free end (26). 

In regard to claim 10, Brown teaches the garment having a central axis extending 
generally perpendicular to the waist of the garment and wherein the adjusting strip (22, 
24) is orientated generally parallel to the central axis (Figures 1-5). 

In regard to claim 40, Brown teaches the free end (32) being generally spaced 
apart from the attachment portion (34, 36, 38) along a length of the adjusting strip (22, 
24). 
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In regard to claim 41 , Brown teaches the outer shell including a front portion and 
a rear portion (figures 1 and 5). The attachment portion (34, 36, 38) is located one of 
said front or rear portions (figures 1 and 3) and wherein the free end (32) is configured 
to be releasably attachable to one of the front of rear portions of the outer shell or to the 
attachment portion (figures 1-5). 

In regard to claim 42, Brown teaches the adjusting strip (22, 24) being spaced 
away from the crotch of the garment when the adjusting strip is formed in the generally 
closed loop (figures 1 , 3 and 5). 

In regard to claim 43, Brown teaches the adjusting strip (22, 24) being coupled to 
the outer shell at a base portion (26) and having a length that is less than the distance 
between the base portion and c crotch of the garment (figures 1 , 3 and 5). 

In regard to claim 48, Brown teaches the outer shell being a one-piece garment 
and is configured to fit around and substantially cover the arms of a wearer. 

In regard to claim 49, Brown teaches the outer shell including a pair of pant legs, 
each pant leg being shaped and configured to receive a leg of a wearer there through 
(figures 1 , 3 and 5). 

In regard to claim 50, Brown teaches the outer shell including an inner cavity 
shaped to receive a wearer therein when the outer shell is configured in a proper 
orientation. The outer shell includes an inner surface located adjacent to and defining 
the inner cavity and herein the outer surface is positioned on an opposite side of the 
outer shell relative to the inner cavity (figures 1 , 3 and 5). 
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In regard to claim 24, Brown teaches a method for adjusting the height of a 
protective garment comprising the steps of providing a protective garment having an 
outer shell shaped to fit about the chest, torso and legs of a wearer and having a waist 
portion shaped to be located at or adjacent to a waist of a wearer (figures 1 , 3 and 5). 
The protective garment including and adjusting strip (22, 24) having an attachment 
portion (34, 36, 38) directly or indirectly coupled to the outer shell and a free end (32) 
which is generally spaced apart from the attachment portion (34, 36, 38). The adjusting 
strip (22, 24) is located on an outer surface of the outer shell such that the adjusting 
strip (22, 24) can be easily accessed when the outer shell is worn (figures 1-5). 
Releasably attached the free end (32) to the outer shell or to the strip of material to 
adjust the height of the protective garment (figures 2A, 2B and 4). 

In regard to claim 51, Brown teaches the outer shell being a one-piece garment 
and being configured to fit around and substantially cover the arms of a wearer (figures 
1 , 3 and 5). 

In regard to claim 52, Brown teaches the outer shell including a pair of pant legs, 
each pant leg being shaped and configured to receive a leg of a wearer there through 
(figures 1, 3 and 5). 

In regard to claim 46, Brown teaches a height adjustable protective garment (10) 
comprising an outer shell shaped to fit about and substantially cover the chest, torso, 
and legs or a wearer (figures 1 , 3 and 5). A waist portion shaped to be positioned at or 
adjacent to a waist of a wearer (figures 1 , 3 and 5). A height adjusting system 
positioned at or adjacent to the waist portion of the garment such that the height 
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adjusting system is operable to adjust the height of the garment (figures 1-5). The 
height adjusting system including first and second attachment components which are 
spaced apart from each other in a height direction of the garment (column 3, lines 6-21). 
The first and second attachment components are releasably attachable together to 
adjust the height of the garment (figures 2A, 2B and 4). The first and second attachment 
components are located on an outer surface of the outer shell such that the first and 
second components are located on an outer surface of the outer shell such that the first 
and second attachment components can be easily accessed when the outer shell is 
worn (column 3, lines 6-21). 

In regard to claim 58, Brown teaches the outer shell including a front portion 
configured to cover the front of the body of a wearer and a rear portion configured to 
cover the back of the body of the wearer. The first and second components are located 
on the rear portion (column 3, lines 6-21). 

In regard to claim 59, Brown teaches the outer shell including a pair of pant legs 
each pant leg being shaped and configured to receive a leg of a wearer there through 
(figures 1 , 3 and 5). 

In regard to claim 60, Brown teaches a height adjustable protective garment (10). 
The garment having a front side configured to cover the front side of a wearer when 
worn and a rear side configured to cover a rear side of a wearer when worn (figures 1 , 3 
and 5). An outer shell adapted to fit about the chest, torso and legs of a wearer and 
having a waist portion shaped to be located at or adjacent to a waist of a wearer (figures 
1 , 3 and 5). An outer shell shaped to fit about the chest, torso and legs of a wearer and 
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having a waist portion shaped to be located at or adjacent to a waist of a wearer (figures 
1 , 3, and 5). A height adjusting system positioned at or adjacent to the waist portion of 
the garment such that the height adjusting system is operable to adjust the height of the 
garment (figures 1-5). The height adjusting system is operable to adjust the height of 
the garment and includes at least two sets of first and second attachments components 
(column 3, lines 6-21). The first and second components of each set being spaced apart 
from each other in a height direction of the garment and the fist and second attachment 
portions of each set are releasably attachable together to adjust the height of the 
garment (column 3, lines 6-21). One set of the attachment components is located on a 
front side of the garment and the other set of the attachment components is located on 
a rear side of the garment (column 3, lines 6-21). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 14 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown Honeysuckle. 

Brown teaches a height adjustable garment as described above in claims 1 and 
46. However, Brown fails to teach the material of the garment being abrasion, flame and 
heat resistant and the first and second component are both patches of hook-and-loop 
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fastening material which do not extend a significant distance around the perimeter of the 
garment. 

In regard to claim 14, it is obvious that all fabrics have are resistant to abrasion, 
flames and heat to a point. 

In regard to claim 47, Brown teaches the attachment means being buttons, or 
snaps located around the circumference of the waist. It would have been obvious to 
have provided the multiple buttons or snap fasteners in the form of hook and loop 
patches located around the circumference of the waist, since hook and loop fasteners, 
buttons and snaps are all interchangeable securing means in the apparel arts and 
therefore interchangeable. 

Allowable Subject Matter 

7. Claims 11-13 and 15-23 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-24, 40-43, 46-52 and 58-60 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kapp et al. and Teasley are all cited to show closely related 
garment articles. 



Application/Control Number: 10/749,758 Page 10 

Art Unit: 3765 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571 ) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/749,758 



Page 1 1 



Art Unit: 3765 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



y Alissa L. Hoey 
Primary Examiner 
Technology Center 3700 




